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A practical, plain-language guide for growing businesses, nonprofits, and mission-driven
organizations navigating contractor vs. employee decisions with confidence.

Why this matters right now: Misclassification remains one of the most common — and costly —
compliance risks for growing organizations. This guide distills the DOL and IRS frameworks into a
spacious, actionable reference you can share with leadership and hiring managers.

1. Why Proper Classification Matters

Classifying a worker as an independent contractor vs. an employee impacts taxes, benefits
eligibility, wage and hour requirements, workers' compensation, unemployment insurance, and
your exposure to audits and claims.

For organizations like yours — construction and skilled trades, nonprofits and faith-based groups,
growing small businesses, and professional services — getting this right protects both your mission
and your people.

Misclassification can lead to back wages, back taxes, penalties, and reputational risk. A clear,
consistent process is your best safeguard.

2. The Three Pillars of Classification

No single factor decides the outcome. Federal and state agencies look at the totality of the
relationship. The three pillars below are the lens:
BEHAVIORAL CONTROL

Does the company control what the worker does and how they do it? Employees are typically
subject to more detailed instructions, training, and evaluation on process.

Contractors determine their own methods to achieve a defined result.

FINANCIAL CONTROL

Does the worker have unreimbursed business expenses, opportunity for profit or loss, and
availability to serve other clients? Contractors often invest in their own tools, set their own rates,
and manage their business economics.

RELATIONSHIP OF THE PARTIES

Is the relationship ongoing and integral to the business, or project-based with a defined end?
Written agreements, benefits, and permanency all weigh into this analysis.

Nguyen HR Partners ¢ amy@nguyenhrpartners.com ¢ 310-344-4405



3. Common Risk Areas for Growing Organizations

e Long-term, full-time contractors doing the same work as employees, on the
same schedule, using company equipment.

e 1099s for roles that are core to your daily operations — especially field,
client-facing, or ministry roles that look like staff.

e One-client dependence — a contractor who only works for you, 40+ hours/week,
for many months.

e Manager-directed contractors who are told when, where, and how to work, and
are included in staff meetings, reviews, or on-call rotations.

If any of these sound familiar, it's time for a deeper review before your next engagement or
renewal.

4. What Agencies Consider Today

Both the U.S. Department of Labor (DOL) and IRS use a multi-factor, economic realities approach.
While tests evolve, the focus is consistent: Is the worker truly in business for themselves?

Key questions to document:

e Opportunity for profit or loss based on managerial skill
e Investments by the worker and the potential employer
e Degree of permanence of the relationship

e Nature and degree of control

e  Whether the work is integrated into the business

e Skill and initiative required

State laws may be stricter. Colorado, California, and many others apply an ABC test or similar
heightened standard. Always check state-specific guidance.

5. Practical Checklist Before You Engage

Use this before creating a contractor role or extending a current arrangement:

1. The work is project-based with clear deliverables, timeline, and success criteria.
2. The worker controls their schedule, location (where feasible), and methods.

3. The worker uses their own tools, licenses, and business infrastructure.

4. The worker can work for others and is actively marketing their services.

5. The rate is project- or outcome-based, not hourly with overtime-like expectations.

6. There is no expectation of indefinite, full-time, exclusive commitment.
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7. The relationship is documented in a signed independent contractor agreement.

6. What to Include in Your Contractor Agreement

A strong agreement doesn't create contractor status on its own, but it documents intent and
expectations:

e Scope of work and deliverables

e Timeline, milestones, and compensation terms

e No exclusivity; right to serve other clients

e Worker provides own tools, insurance, and taxes

e No employee benefits, no withholding

e Confidentiality and intellectual property provisions

e Independent contractor status affirmation and indemnification
e Termination provisions

7. When to Re-Evaluate

Set a calendar reminder every 6 months for long-term contractors, and whenever a role changes in
scope, schedule, or supervision. If day-to-day reality has drifted toward employment, work with HR
counsel to reclassify promptly and compassionately.

A Note on Grace and Clarity

Classification isn't about trust — it's about structure. Many wonderful team members have started
as contractors while you both explored fit. The most caring thing you can do is build clear,
compliant structures so no one is surprised later. Spacious processes create spacious cultures.

How Nguyen HR Partners Can Help

We provide senior-level, fractional HR guidance without the need to add a full-time HR leader. For
contractor questions, we can:

e Audit your current contractor roster against DOL/IRS/state tests

e Draft or review your independent contractor agreement template
e C(reate a manager one-pager and intake checklist

e Train hiring managers on compliant engagement practices

e Build a reclassification plan that protects relationships

Let's talk about your people priorities.

Tell us a little about your organization and what you need. We'll be in touch within one business
day.

Email Amy: amy@nguyenhrpartners.com Call Amy: 310-344-4405 Based in: Colorado and available
to support organizations locally and remotely.
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